
Example notice about entitlement to protected leave
Situation of national interest
This notice is to be given to an employee within 21 days after the employer receives notice that the employee wishes to take protected leave.
To [insert name and postal address of employee]
1 
You have given notice stating that you wish to take protected leave.

2 
For this paragraph select the statement that applies.
You are entitled to take protected leave commencing on [insert date]
      
/     /        



and ending on [insert date]
/     /       .
or

(War or emergency)

You are not entitled to take protected leave because at the time of the making of the relevant Proclamation under s39 or s40 of the Defence Act 1990, you had not been employed by [me/ name of business etc.] for at least 10 hours a week or 

(Situation of national interest)

You are not entitled to take protected leave because at the time of the making of the relevant Order under s50A of the Defence Act 1990, you had not been employed by [me/ name of business etc] for at least 10 hours a week for the previous 12 months (if the protected leave applied for is service in a situation of national interest).
3 
Select this paragraph if the employee is entitled to take protected leave.
Your employment can/cannot* be kept open until the end of your protected leave.

*Select one.

4 
If the job can’t be kept open, select the statement that applies. Otherwise, leave out this paragraph.

Your job can’t be kept open because of the occurrence of a redundancy situation.

or

Your job can’t be kept open because your period of leave is more than 4 weeks and a temporary replacement is not reasonably practicable due to your position being a key position.

5 
Leave this paragraph if the job can’t be kept open.
You will, for the period of 26 weeks beginning with the day after the date on which your protected leave ends, be given preference over other applicants for any position that is vacant and that is substantially similar to the position held by you at the beginning of your protected leave.

6 
Leave out this paragraph if it does not apply.
You may dispute my statement that you are not entitled to take protected leave or that your position cannot be kept open. If you wish to make a complaint, do not delay, because the time for making such a complaint is limited to the later of within 26 weeks from the date the subject matter of the complaint arose or 8 weeks after your volunteers’ leave is taken.  
Date:       /        /              
Signature of employer: 

 

Information about protected leave 

For service in situation of national interest
Employees are entitled to leave (for no more than 12 months) if they have been employed by their employer for at least an average of 10 hours a week for the 12 months just before the relevant order under section 50A of the Defence Act 1990 was made and they undertake special service under section 50 of the Defence Act 1990; and who have to undertake the service because they accepted an offer made under section 50 of the Defence Act 1990 during a period specified to be in the national interest.
The employer and employee can start on any date they agree. If the employer agrees, the employee can return to work early (if their job is being kept open) or start their preference period early (if their job isn’t being kept open) after the employee has given at least 21 days’ notice to the employer. The employee can extend their leave if the employer agrees or if it is required as a consequence of a Proclamation under section 39 or section 40, as long as the total period of leave isn’t more than 12 months. 

