
Holiday and Leave decision points
When employers need to exercise judgement and/or have a good faith discussion with the employee

HOLIDAY AND 
LEAVE DECISION 

POINTS 

Work out what should be 
included in gross earnings

 Agree what portion  
of the employee’s annual 

holiday entitlement is  
being taken

Work out what is regular  
for ordinary weekly pay 

(OWP)

Work out when to use 
the OWP formula when 

calculating OWP

Agree what a genuine 
working week is for each 

employee for annual 
holidays entitlement

Work out whether a  
day is an otherwise  
working day or not

Make the appropriate choice 
between relevant daily pay  

and average daily pay where 
there is a choice (for public  

and alternative holidays and 
sick and bereavement leave)

This information is guidance only, is not legally binding, and should not be substituted for legal advice or for the wording of the Holidays Act 2003. MBIE does not accept any responsibility or liability for error of fact, omission, interpretation or opinion that may be present,  
nor for the consequences of any decisions based on this information.


